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Level8 
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Sydney NSW 2000 

Governing law New South Wales 

Recitals A 

B 

C 

D 

By trust deed dated 21 August 2021 made by the 
Responsible Entity (the "Constitution") the registered 
management investment scheme known as the Australian 
Ethical High Conviction Fund (the "Fund") was established 
and constituted. 

Clause 27 .1 ( c) of the Constitution provides that the 
Constitution may be amended by deed executed by the 
Responsible Entity. 

Section 601 GC(1 )(b) of the Corporations Act 2001 (Cth) 
provides that the Constitution may be modified by the 
Responsible Entity without the approval of members if the 
Responsible Entity reasonably considers the change will not 
adversely affect members' rights. 

The Responsible Entity wishes to amend the Constitution as 
set out in this supplemental deed in accordance with section 
601GC(1)(b) of the Corporations Act 2001 (Cth) and 
considers that the amendments will not adversely affect 
members' rights. 
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General terms 

1 Interpretation 

1.1 Definitions 

In this document, these words and phrases have the following meanings and any 
other words and phrases have the meaning given to them in the Constitution, 
unless the contrary intention appears: 

Effective Date means the the date on which this supplemental deed is lodged with 
ASIC pursuant to section 601 GC(2) of the Corporations Act 2001 (Cth). 

1.2 Deed supplemental to the Constitution 

This supplemental deed is supplemental to the Constitution. 

1.3 Headings 

Headings are inserted for convenience only and do not affect the interpretation of 
this supplemental deed. 

2 Amendments to the Constitution 
2.1 Pursuant to clause 27.1(c) of the Constitution, the Constitution may be amended, 

deleted, added to or repealed and replaced with a new Constitution, by a 
supplemental deed executed by the Responsible Entity if the Responsible Entity 
reasonably considers the change will not adversely affect members' rights. 

2.2. By its execution of this supplemental deed, the Responsible Entity confirms its 
belief that the amendments to the Constitution set out in this supplemental deed 
do not adversely affect members' rights. 

2.3 The Responsible Entity hereby amends the Constitution from the Effective Date, 
by: 

(a) In clause 7.1 (a)(ii), inserting the words in bold as follows: 

if the Fund has more than one class of Units on issue, the amount 
calculated as at the close of business on the Application Date using the 
following formula: 

(A - BJ+ Transaction Costs 
Application Price = N 

if: 

A The value of the Assets attributable to the class of Units to which 
the Application relates. 

B The Liabilities attributable to the class of Units to which the 
Application relates but excluding application payments in respect 
of Applications that have not been accepted by the Responsible 
Entity. 
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N Number of Units on issue attributable to that class of Units. 

F?r t~~ purpo~e of this definition the Assets attributable to a class of Units, 

Ltabiltt,es attnbutable to a class of Units (each subject to the definition of 

B above and clause 6.5(d)) and Transaction Costs will be determined In a 

manner consistent with the determinations in clause 6.5(d) or 

?therwise on a proportionate basis based on the number of Units on ;;sue 

m that class to the total number of Units on issue in the Fund. 

(b) In clause 11.1 (b ), inserting the words in bold as follows: 

if the Fund has more than one class of Units c;,n issue, subject to clause 

11.1(c), the amount calculated as at the close of business on the 

Withdrawal Date using the following formula: 

if: 

1Ar.thd 1 0 . (A - BJ - Transaction Costs 
nl, rawa rT/Ce = N 

A The value of the Assets attributable to the class of Units 

to which the withdrawal request relates. 

B The Liabilities attributable to the class of Units to which 

the withdrawal request relates but excluding application 

payments in respect of Applications that have not been 

accepted by the Responsible Entity. 

N Number of Units on issue attributable to that class of 

Units. 

For the purpose of this definition the Assets attributable to a class 

of Units, Liabilities attributable to a class of Units (each subject to 

the definition of B above and clause 6.5(d)) and Transaction 

Costs will be determined in a manner consistent with the 

determinations in clause 6.5(d), or otherwise on a 

proportionate basis based on the number of Units on issue in that 

class to the total number of Units on issue in the Fund. 

2.4 Clause 3.3 of the Constitution is not replaced, amended or otherwise affected in 

any way by this supplemental deed. 

2.5 The Responsible Entity is not, by this supplemental deed: 

(a) 

(b) 

(c) 

(d) 

redeclaring or resettling the Fund; 

restating the Constitution; 

declaring any trust, or making a statement that purports to be a declaration 

of trust, or an acknowledgement of trust or of the vesting of assets for the 

purposes of section BAA of the Duties Act 1997 (NSW); or 

causing the transfer, vesting or accruing of property in any person. 

3 Governing law 
This supplemental deed is governed by the laws in force _in the place specifie~ in 

the Details. Each person affected by it must submit to the non-exclusive 

jurisdiction of the courts of that place and the courts of appeal from them. 

I Supplemental deed 

3 



5 October 2022 

 

Australian Ethical High Conviction Fund  

Amendment to the Fund Constitution to allow for adoption of the Attribution Managed 

Investment Trust regime for the Fund 

Notice under section 601GCB(2) of the Corporations Act 2001 (Cth) 

 

This notice is published by Australian Ethical Investment Ltd as responsible entity of the 

Australian Ethical High Conviction Fund ARSN 653 076 236 (Fund) under section 

601GCB(2) of the Corporations Act 2001 (Cth) as modified by ASIC Instrument 2016/489 to 

notify unitholders of the Fund that the constitution of the Fund (Constitution) was amended 

by Supplemental Deed on 4 October 2022. 

The amendments are in connection with the tax regime applying to managed investment 

trusts which satisfy the requirements to be AMITs, which was introduced by the Tax Law 

Amendment (A New Tax System for Managed Investment Trusts) Act 2016 (Cth) ("AMIT 

Regime"). 

AMIT Regime 

The AMIT Regime aims to provide greater certainty and flexibility than the pre-existing rules 

in relation to the taxation position for a managed investment trust (MIT) and its unitholders.  

A key difference between the AMIT Regime and the pre-existing tax regime which applies to 

a MIT is that under the AMIT Regime, unitholders are taxed on the taxable income that is 

"attributed" to unitholders by the responsible entity. The AMIT Regime requires the 

responsible entity to undertake this attribution on a fair and reasonable basis, consistent with 

the unitholder's rights under the MIT's constituent documents and the duties of the trustee. 

By contrast, the pre-existing rules generally provide for unitholders to be subject to tax to the 

extent, proportionately, that each unit holder is "presently entitled" to the income of the Fund 

according to complex trust law principles. 

The AMIT Regime may provide the following potential benefits for unitholders of an AMIT 

compared to the pre-existing tax regime. 

• Greater certainty on the tax treatment of distributions and the character of income and 

capital of the AMIT. This includes reducing the potential for double taxation that may 

arise for unitholders where there are mismatches between the amount distributed and 

the taxable income of the MIT. 

• An AMIT can carry forward certain understatements and overstatements of taxable 

income and deal with them in the year in which they are discovered, which removes the 

requirement to re-issue amended investor statements and amend tax lodgements. 

• An AMIT will be deemed to be a "fixed trust" and unitholders will be treated as having 

vested and indefeasible interests in the income and capital of the AMIT throughout the 

income year. This generally makes it easier to satisfy the tax rules for (i) carrying forward 

and utilising trust losses, and (ii) flowing franking credits to unitholders. 

• A unitholder can be entitled to make upward adjustments to the cost base of their units in 

an AMIT if the unitholder receives a distribution amount that is less than their attributed 

share of the taxable trust components. 



Summary of amendments to the Constitution of the Fund 

Set out below is a summary of the effect of the proposed amendments to the Constitution.  

Constitution clause Description of amendment 

Clause 16.4 Distributable Income and distributions 

A new clause 16.4 has been inserted which contains the provisions 

for the Responsible Entity to: 

• provide for the Responsible Entity to determine the distribution 

period and distributable income of each AMIT (16.4(a)); 

• provide for the Responsible Entity to determine the amount to be 

distributed to unitholders for an AMIT income year (16.4(c)). 

Clause 16.5 Payment of distributions 

A new clause 16.5 has been inserted which contains the provisions 

for the Responsible Entity to arrange for the payment of any amounts 

determined to the unitholders. 

Clause 16.6 Power to accumulate or defer amounts 

A new clause 16.6 has been inserted to provide for the Responsible 

Entity to exercise discretion to accumulate and not distribute an 

amount to unitholders for an AMIT income year. 

Clause 16.7 Distribution reinvestment arrangements 

A new clause 16.7 has been inserted to provide for a unitholder to 

elect to reinvest some or all of any distribution payable subject to 

approval of the Responsible Entity. 

Incidental changes Additional incidental changes have been made to the Constitution to 

facilitate the amendments, for example, to include specific definitions 

referable to the AMIT Regime in clause 1.1 ("Definitions") of the 

Constitution. 
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